








INDEX. 


A. 


Abandonment. 
PRACTICE.) 

Abatement. (See JuneMeEnt.) 

Abjuration, oath of, (Salomons v. 
Miller,) 178. 

Abyssinia, laws in, &e., 597. 

Action, civil, to recover stolen goods, 

308. 

for breach of contract before 
time fixed for beginning of 
service under, 710. 

Admiralty jurisdiction, 397. 
Maritime Contract.) 

Admiralty practice. An underwriter, 
when he has accepted an abandon- 
ment, may intervene as dominus 
litis in a suit in rem, 92. 

Affidavits in patent causes, practice 
as to filing, 329. 

Agency, authority of insurance agent, 
235. Selling agent has no author- 
ity to warrant, 46), 

Agreement to employ before a future 
day, 588. 

Alibi, case of, 212. 

Appeal, none lies to U. S. Supreme 
Court from decision of federal 
judge at chambers, 295. Lies from 
judgment of nonsuit by justice of 
peace, 348, 

Appeals from Police Court, jurisdic- 
tion of Municipal Court, 453. 

Apprentices, fugitive slave law not 
applicable to, 178, 29s. 

Arrest of judgment. (See Inpict- 
MENT.) 

Assault with intent to murder, 461. 

Assignee, (See Inso.vent Law.) 

Assignments in trust for benefit of 
creditors, void under insolvent 
law, 347. 

Assignments by partners, 301. 

Attachment, trespass, 343. 

Audita querela is remedy where de- 
— has arisen since judgment, 

44. 
Average damages. 


(See ApmiRaLty 


(See 


(See Damaces.) 
60° 


B. 


Bailment. (See Carriers.) 

A banker is not responsible for 
money deposited with him and 
lost without laches of his own, 
151. 

A bank, receiving note for collec- 
tion, not responsible for the 
negligence of notary, 344. 

Bank notes, burden of proof as to 

stolen, 39. 

Banks, (See BaitMENnT.) 
Bankruptcy, discharge under U. S. 
law available by notice as well as 

by pleading, 231. 

Bishop on marriage and divorce, 541. 
Bills of exchange. (See Promissory 

Nore.) 

if negotiable and lost, when 
due, the acceptor need not 
pay, 146. 

otherwise, if not negotia- 
ble, 146. 

the holder, to charge an 
earlier party to the bill, 
must notify him as‘though 
an indorser, 160. 

such a notice, two days 
after the dishonor, is too 
Jate, 160. 

authority to accept, and rat- 
ification, 230. 

waiver of notice by party 
found by an inquisition, 
incapable of managing 
his property, invalid, 
231. 

inquisition conclusive evi- 
dence of incapacity, 231. 

holder of bill to sue must 
have an interest in it, or 
possession of it, 322. 

blank acceptance, effect of 
giving, 337. 

party giving, held responsi- 
ble when filled up twelve 
years after it was given, 
337. 








acceptance of, when drawn 


upon consignment, 346, 
the lawful interest is that of 
the place where the bill is 
drawn, 525, 
Blackstone, strictures upon, 176. 
Bond, bottomry, given for larger 
sum than was advanced, void, 92. 
Not good for what was advanced, 
92 
And there can be no recovery on 
the ground of an implied con- 
tract and lien. 


Cc. 


Churter party, charterer when own- 
er, 397. 
Charter party need not be recorded, 
397. 
commissions of broker 
in obtaining, 466. 
to furnish freight, 584. 
Church ceremonies, homage to, 711. 
Clams, right to dig between high and 
and low water mark, a public 
right, 493. 
Clough, case of James, 530, 
Collision of sailing vessels — damage 
— if both vessels are at fault, 
but one has pilot on board, 
compulsorily employed, and 
the blame was attributable to 
him, such vessel is not to con- 
tribute, but each pays his own 
costs, 341. 

(See Maritime Liens.) 
Collision, rules for steamers, look- 
out, rate of speed, 433. 
Common Carriers, what notice insuf- 

ficient to limit liability, 39, 
407. 
notice on back of passenger tick- 
et insufficient, 217. 
notice brought home, that the 
earrier will not be responsible 
for any injury to live stock 
carried, however caused, ex- 
cuses the carrier even from 
the effects of his gross negli- 
gence, 222. 
when liable, though no privity 
of contract, 231. 
Confidential letters, 568. 
(See NeGuicence. ) 
Conflict of laws, mortgage of per- 
sonal property, 410. 
Conflict of State and Federal au- 
thority, 294. 
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Congress,.legislation of 2d session, 
53. 

Constitution of Massachusetts, vote 
on proposed amendments to, 
473. 

Constitution of United States, Hill- 
house’s proposed amendments, 
421. 

Constitutional convention in Massa- 
chusetts, 241. 

Constitutional law, school act of 
New York invalid, because 
submitted for approval to the 
people, 238. 

(See Liquor Law.) 

Contract, (see the several special 

titles.) 
action for damages for breach 
before time fixed for service 
under, 710. 
independent contracts, 344. 
avoided by duress per minas, 
347. 
what is not a maritime, 397. 
to grant a license to manufac- 
ture india rubber under a pa- 
tent, 461. 
with building committee, 462. 
Corporation, when judgment must 
be obtained against, before cor- 
porators liable, 345. 
chartered in one State, may hold 
land in another, 363. 
what the charter is, and how 
must be made, and who are 
the grantees, 499. 
legislative action in granting 
charter, rights of grantees, 499. 

Costs in Federal Courts, construction 
of new Fee Bill, 284. 

Covenant, a covenant to insure in 
the joint names of the lessor 
and lessee, is so far performed 
by effecting insurance in the 
name of the lessor alone, that 
he cannot enter the premises 
for breach thereof, 149. 

to purchase improvements at the 
expiration of the term, 236. 

Credit, representations of, 508. 

Crime and Criminal Law in Massa- 
chusetts, 181. 

Criminal cases, notes to leading, 253, 
552, 693. 

Cumberland bar, proceedings of, upon 
the death of Professor Green- 
leaf, 479. 

Custom, a general custom of car- 

riers, not controlled by am- 

biguous directions, 39. 
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D. t 


Damages, when not from discontin- 
uance of a street, 133, 
from breach of contract of af- 
freightment, 22%). 
in real actions to be reckoned to 
the time of the final judgment, 
410. 
for breach of contract before 
time fixed for beginning of 
service under, 710. 
general average chargeable to 
government, 711. 
Delivery of goods sent by carrier, 
what is, and how proved, 345. 
when property is pledged to se- 
eure drafts drawn against it, 
346. 
Deposition, a commission authorizing 
the magistrate to take the depo- 
sition of A. does not authorize 
him to administer the oath to 
B., though B. represents him- 
self to be A., and any false 
statement by B. in such deposi- 
tion would not be perjury, 240. 
taken under a statute, cannot be 
read if statute be meanwhile 
repealed, 232. 
Bill of items annexed, 407. 
Donatio mortis causa, 710. 
Drafts. (See Bitts or Excnance. ) 
Drunkenness, effect of, as to criminal 
intent, 552, 
Duress per minas, avoids a contract. 
Must be on party pleading it, 347. 
Dying Declarations. (See Evipence.) 


E. 


Equity, bill to enforce equitable 
morigage, 231. 
bill to reform lease covenant 
omitted, 236. 
bill to set aside a compromise by 
assignee of insolvent, 463, 650. 
evidence in suits in, 452. 
bill to obtain contribution from 
stockholders, 466. 
Equity jurisdiction, marshalling of 
assets, 408. 

Evidence, witness's opinion of men- 
tal capacity of a grantor, when 
competent, 33. 

burden of proof as to stolen 
bank bills, 39. 

self-crimination, 121. 

dying declarations by signs, 203. 


inquisition conclusive evidence 
of incapacity, 231. 
receipt by agent may be read, if 
agency is subsequently proved, 
232. 
ownership of vessel, when proved 
by copies, 233. 
unlawful agreement not pre- 
sumed, if facts equally consis- 
tent with lawful purpose, 234. 
of delivery of goods under con- 
tract of sale, 345. 
records of former judgments, 408, 
in equity, 452. 
parol, not admissible to explain 
a receipt in the nature of an 
agreement, 229. 
admissible to prove an 
agreement in regard to 
the mode of payment, 
463. 
Execution, officer’s return on, controls 
justice's certificate, 409. 
Extradition, Kane’s case, 114. 


. 


Felony, merger of civil action in 
308. 

Feme covert, criminal liability of, 
253. 

Fisher's case, fugitive from labor, 
294. 

Frauds, see statute of, 

Hrench jurisprudence, 51. 


, 


G, 


Gardiner, George A. trial of, 61. 
Gray, Horace Jr., appointment of as 
reporter, 654. 


H. 


Habeas corpus, when may be used 
instead of writ of error, 455-648, 

Highway right to allow horses in, 83. 

Hillhouse’s proposed amendments to 
the constitution, 421. 

Hubbell, Judge Levi, impeachment 
of, 601. 


I. 


Identity, case of mistake of, 212. 
Impeachment of Judge Hubbell, 601. 
Indictment against common sellers, 
77. 
need not allege particular sales, 
77. 
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for subornation of perjury, oath 
improperly administered, 210. 

for maliciously breaking glass, 
&c., must state that the glass 
is of the realty, 387. 

for not keeping school for higher 
branches, 409. 

for murder, need not aver that 
the deceased was in the peace 
of the commonwealth, 460. 

a pending indictment against the 
defeudant for the same of- 
fence, is no ground of arrest 
of judgment, 460. 

for assault with intent to mur- 
der, 461. 

for letting 
fame, 463. 

for felonious assault, and simple 
assault, no misjoinder, 463. 

the omission of the words, “a 
true bill,’’ does not vitiate the 
indictment, 489. 

for libel, 586. 

Infant, contract of, voidable only, 27 ; 

to be availed of only by infant, 
27. 

fraudulent representations by, 
are no estoppel to the defence 
of infancy, 39. 

necessaries, when a question for 
the court, and when for the 
jury, 39. 

Injunction to prevent the erection of 
a stable, 238. 

to restrain a railroad corporation 
from constructing their road, 
239. 

when preliminary is granted, 
329. 

Inquisition as to incapacity, con- 
clusive evidence thereof, 231. 

Insolvents in Massachusetts, 60, 120, 

180, 240, 300, 360, 420, 480, 
540, 600, 660, 712. 

Insolvent debtors, bill in equity to 
set aside compromise by as- 
signee, 463, 650. 

agreement to make up dividend 
of certain creditors to a certain 
amuunt, void, 463. 

preference by, even with honest 
intent, prevents discharge, 
464. 

Insolvent jaws, 347. (See Assien- 
ments 1N Trust; Bitts or 
ExcuanGe.) 

authority of master to allow 
withdrawal of claims, 347. 

Insurance, insurable interest, 234. 


for a house of ill- 
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written words control printed, 
235. 

alterations avoiding the policy 
464. 

written clause not entirely con- 
trolling other portions of the 
policy, total loss of ice, 465. 

implied warranty of seaworthi- 
ness, 465. 

mutual, power of directors to 
make assignments, 40. 

life, suicide by insured when in- 
sane does not avoid policy, 
234. 

Interest, in bills, place where drawn 
regulates, 525. 
interrogatories under the practice act 

of 1851 to parties out of State, 
who to take out commission, 
41. 

under the practice act of 1852, 
410. 


J. 


Joint debtors, giving time to, 710. 

Judges no judges in transportation, 
352. 

Judgment, a judgment yet unsatis- 
fied on a promissory note ina 
foreign state, no bar to an ac- 
tion on same note here, 40. 

Jury, action of in their room, how far 
evidence, Quere, 40. 

Jury, trial, option of, 121. 

Justice of peace, his liability as to 
judicial acts, 409. 


L. 


Landlord and tenant. 
Notice to quit to terminate ten- 
ancy ofestate at will, must spe- 
cily time, 40, (See Covenant.) 
destruction of premises by fire 
before commencement of term, 
236. 
covenant, omitted by mistake, 
court will order inserted in 
lease, 236. 
respective rights of to manure 
made on the demised prem- 
ises, 481. 
where there is a covenant to pay 
rent, lessee must seek the land- 
lord and tender the money, 522. 
Larceny of lost property, 673. 
Law merchant. (See Bitts or Ex- 
CHANGE. ) 


Law reporting in England, 48. 











Inder. 


Lawyers, young, in England, 349. 
Legislation, Massachusetts, in 1853, 
111. 
Libel, 536. (See InvictMenr.) 
Lien, Construction of Mass. statute, 
1848, ch. 290, 401. 
Liens, maritime, peculiarities of, 1. 
order of payment of, 264. 
when they do not exist, 401. 
Limitations, statute, admissions to 
take demand out of, 237. 
in case of blank acceptance of 
bill of exchange, it runs from 
date of filling up the blank, 
and not from date of accept- 
ance, 337. 
application of, in Texas, 38). 
Liquor law of 1852. Construction of 
12th section as to common 
Sellers, 77. 
construction of 8th section, 324, 
325, 376. 
jurisdiction of justices of peace, 
324, 
proof of appointment of town 
agent now unnecessary, 329. 
jurisdiction of judge of Police 
Court of Lowell, 376. 
14th section declared unconsti- 
tutional, 622. 
points of practice under, 648. 
Liquor law, Vermont, decision 
under 22d section, 17. 


M. 


Martha Washington case, the, 655. 

McQuerry’s case, fugitive from labor, 
294. 

Merger. (See Fetony — Juoement. ) 

Mesne profits in real actions, 409. 

Misjoinder of counts. (See Ixpicr- 
MENT. ) 

Mississippi Union Bank bonds, de- 
cided valid, 350. 

Mortgage of personal property, con- 
flict of laws, 410. 

Municipal Court, jurisdiction of, in 
appeals from Police Court, 453. 


N. 


Necessaries. (Sce INFANT.) 
Negligence, degrees of, on the part of 
directors of railroads, 83. 
what will defeat plaintifi’s ac- 
tion, 83. 

is a mixed question of law and 
fact, 34. 

of a passenger, when not con- 
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tributing to the injury, does 
not excuse carrier, 101. 

New books, notices of. Troubat on 
Limited Partnership, 56; Hil- 
liard on Mortgages, 58 ; Report 
of Bourne v. Boston, 59; Revis- 
ed Statutes of Massachusetts, 
Annual Supplement, 119; Mer- 
chants’ and Bankers’ Almanac 
for 1853, 119; Phillips on Insur- 
ance, 179; XIII. Law and Equi- 
ty Reports, 17; Caldwell on 
Arbitration, 239; Greenleaf on 
Evidence, Vol. IIL. 297; Greene’s 
(lowa) Reports, Vol. IL., 297 ; 
Keyes on Chattels Personal, 353 ; 
Waterman's Archbold’s Crim- 
inal Pleading, 354; LX XIL. Com- 
mon Law Keports, 418; Byles 
on Bills, 418; Davis’s Justice, 
(3d edit.) by Heard, 475; Me- 
moir of Robert Wheaton, 477; 
XVI. Law and Equity Reports, 
478; Curtis's Reports, Vol I. 
656; Dutton & Wentworth’s 
Supplement, 658; XVIII. Law 
and Equity Reports, 659 ; Keyes 
on Future Interests in Real 
Property, 600; Bradford’s Re- 
ports, Vol. Il., 711. 

New publications received, 180, 357, 
659. 

New trial, misconduct of jury, 40. 
where there is a variance be- 

tween the declaration and the 

proof, but no opportunity is 
offered to take advantage of it 
until the case has gone to the 
jury, the objection may be 
made afterwards, and a new 

trial ordered, 463. 

(See Butts or Excuance — 

Common CARRIERS.) 

to quit. (See LanpLorp AND 

TENANT.) 


Notice. 


O. 


Obituary Notices, Sir James Stuart, 
297 ; Hon. Charles K. Williams, 
299; James Benjamin, 308; 
Hon. Simon Greenleaf, 419; 
Hon. Charles G. Atherton, 53Y. 

Officer, public, how far protected in 

his official acts, 315. 
Officer, what authority to arrest, 461. 


P. 


Parsons’s Prof., address commem- 
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orative of Prof. Greenleaf, 
413. 

Parties, Joinder of, 348. 

Partnership, general assignments by 
one partner, 301. 

members of voluntary associa- 
tion for insurance purposes to 
all intents partners, 410. 

Party wall, when grantee of builder 
entitled to pay, for, 14). 

Patent, re-issue of one, surrendered 
for defects in specifications, is 
not a new patent, 461. 

Payment, appropriation of, general, 
cannot be applied to illegal 
demand, 348. 

Perjury. (See Deposition.) 

Personal estate, gravel taken from a 
- becomes personal property 

y the severance, 41. 

Pilot. (See Cottision or VESSELS.) 

Pinkney, William, 361. 

Pleading, exceptions in the proviso 
of a statue, need not be nega- 
tived, 77. 

when husband and wife should 
not join in action of slander, 
348. 
good pleadings cannot make a 
void statute operative, 645. 
(See InpicTMENT. ) 

Poor debtors, proceedings to take 
oath, when committed on exe- 
cution, 40), 

Practice, admission to enable de- 
fendant to open and close, 
cannot be filed after the de- 
claration is read, 39. 

taking a poor debtor’s oath, 40. 
court may permit the govern- 
ment to introduce testimony to 
explain a technical point made 
by the defence, though the evi- 
dence is all in, 203, 
as to filing affidavits in patent 
cases, 329, 
when pleadings are closed, and 
witnesses examined, formal 
defects are presumed to be 
waived, 411. 
(See Insunction — Habeas. 
Corpus. ) 

Promissory note, what purchase of 
note is not payment, 348, 

(See Bicts or Excuanas.) 


Q. 


Quo warranto, application for lease 
to file, &c., 239, 368. 


Inder. 


R. 


Railroads. Right of parishes and 
municipal corporations to sub- 
scribe to stock of, 173, 351. 
(See Trover.) 

Receipt in the nature of an agree- 
ment, 229. 

Referees, submission to, construction 
of agreement to refer, 411. 

Reindeer, The, case of, 165. 

Replevin no action for in this State 
for less than twenty dollars, 
450. 

the general issue of the statute 

is the proper plea, 466. 

Replevin bond, when description of 
property in bond and in writ 
is not identical, Quere, 411. 

Riparian rights in the soil between 
high and low water mark in 
Boston harbor, 41. 


Ss. 


Sale. In case of sale of part of large 
lot of goods, the property does 
not pass until separation or 
identification, 467. 

Savings banks not taxable for bank 
stock in which deposits are 
invested, 455. 

School act of New York invalid, be- 
cause submitted to the people, 
238. 

Seamen, colored, in South Carolina, 
49, 178. 

Sel f-crimination, 121. 

Senate, United States, early proceed- 
ings in, 351. 

Sentence. The court may revise the 
sentence passed upon a con- 
vict at any time during the 
same term, and the conse- 
quences of the sentence run 
from the revision, and not 
from the original sentence, 
518. 

Set-off, 233. 

of mutual demands in actions 
ex delicto, 456. 

Sheil’s sketches of the Irish bar, 660. 

Ship-broker. Commissions for ob- 
taining charter-party, 466. 

Slavery in Lousiana, 21. 

Statute of frauds, independent con- 
tract, 41. 

what entry by auctioneer will 
take case out of, 348. 
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evidence to prove mode of pay- 
ment not contrary to, 463. 
Streets, discontinuance of, when no 
cause of damage, 133. 


T. 


Tazes. (See Savincs Banks.) 
Trespass, (See Pustic Orricer.) 
Trover will lie against a bona fide 
purchaser without notice, of 
property wrongfully taken, 346. 
and there need be no demand and 
refusal, 41. 

Trustees, power of survivor to sell, 

710. 
filling of vacancy, 346. 

Trustee’s costs, 412. 

Trustee process, officer not liable un- 
der for articles taken by him 
from a person arrested on crim- 
inal warrant, 136. 

and not if he gives a receipt, 136. 
a trunk deposited in the vault of 
a bank for safe keeping mere- 
ly, its contents not being 
known to the officers of the 


bank, is not attachable under 
the trustee process, nor are its 
contents, 138. 

assignee, when not liable as 
trustee, 337. 


Vv. 


Variance. (See Ixpictment ; New 
Trial.) 

Vermont senatorial vacancy, 471. 

Vote on the proposed amendments to 
the Constitution of Massachu- 
setts, 473. 


Ww. 


Way, what is completion of street, 
467. 
Webster, Daniel, as a jurist, 116. 
Wilkesbarre slave case, the, 468, 
Witness, self-crimination, 121. 
when privileged from answer- 
ing, 157. 
his statement on oath that his 
answer would tend to crim- 
inate him, is conclusive, 157. 





